ATED.

MENT
TION

GPO,
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Congress, through OMB, explanations
when the Federal agency decides not to
use available and applicable voluntary

der 12898 (59 FR 7629,
6, 1994) establishes Federal
ve policy on environmental
e. Its main provision directs
deral agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their progr
policies, and activities on minority
populations and low-income
populations in the United States. E
has determined that this authorizat
will not have disproportionately hi,
and adverse human health or
environmental effects on minority or
low-income populations. This
authorization does not affect the level of
protection provided to human health or
the environment because this document
authorizes pre-existing State rules
which are equivalent to and no less
ingent than existing Federal
irements.

ongressional Review Act, 5
808

nal Review Act, 5
provides that

en

€ Tuic, tO €d ousc o c

and to the Comptroller General of the

Federal Register/Va

ator, U.S. EPA Region III.
Doc. 2018-12507 Filed 6-8—18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[EPA-HQ-OPPT=

manufacturing (including importing) or
processing for certain uses identified by
EPA as no longer ongoing. The Agency
has found no information indicating
that the following uses are ongoing, and
therefore, the following uses are subject
to this proposed SNUR: Adhesives,
sealants, and roof and non-roof coati

arc chutes; beater-add gaske

sealant tape and othe

batteries; v1ny1 asbestos floor tile; and

Proposed Rules

: Comments must be received on
fore August 10, 2018.

ESSES: Submit your comments,

ified by docket identification (ID)

ber EPA-HQ-OPPT-2018-0159, by
1e of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention

oxics (OPPT), Environmental
tion Agency, 1200 Pennsylvania
W, Washington, DC 20460-0001.
and Delivery: To make special
ements for hand delivery or
ry of boxed information, please
the instructions at http://
.epa.gov/dockets/contacts.html.
tional instructions on commenting
siting the docket, along with more
rmation about dockets generally, is
ilable at http://www.epa.gov/
ockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Robert Courtnage, National Program
Chemicals Division (Mail Code 7404T),
Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; telephone
numbei: (202) 566—1081; email address:
co ge.robert@epa.gov.

eral information contact: The
otline, ABVI-Goodwill, 422
ton Ave., Rochester, NY

2phone number: (20 4—

United States. EPA will submit a report
containing this document and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United

Hazardous waste, Hazardous waste
transportation, Indian lands,
Intergovernmental relations, Penalties,

any other building material (other than
cement). Persons subject to the SNUR

would be required to notify EPA at least

90 days before commencing any
manufacturlng (1nclud1ng 1mport1ng)

A. Does this action npp’t to.me?

You may be potentially affected by
this action if you manufacture
(including import), process, or
distribute in commerce asbestos as
defined by TSCA Title II, Section 202

appropriate determination on the notice,

and taken such actions as are required
in association with that determination.

e Manufacturing (NAICS codes 31—
33)
e Wholesale Trade (NAICS code 42)
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e Transportation (NAICS code 48)
This action may also affect certain
entities through pre-existing import

0 19 CFR
must certify that
e chemical substance

all applicable rules and

der TSCA, including any

R requirements. The EPA policy in

pport of import certification appears

at 40 CFR part 707, subpart B.

In addition, asbestos, as defined in
this proposed rule, is already subject to
TSCA section 6(a) (40 CFR part 763,
subparts G and I) rules that trigger the
export notification provisions of TS
section 12(b) (15 U.S.C. 2611(b); se
40 CFR 721.20). Any person who
exports or intends to export asbest
must comply with the export
notification requirements in 40 CF
707, subpart D; however, although E
is proposing to make inapplicable the
exemption at 40 CFR 721.45(f) for
persons who import or process any
asbestos as part of an article in a
category listed in Table 2, the Agency is
not proposing to require export
notification for articles containing
asbestos.

you have any questions regarding
pplicability of this action to a
ar entity, consult the technical
n contact listed under FOR
IATION CONTACT.

s.authority for

at a use of a chemical substance 1s a
“significant new use.” EPA must make

es
asbestiform varieties of

X fiber types—chrysotile (serpentine),
crocidolite (riebeckite), amosite
(cummingtonite-grunerite),
anthophyllite, tremolite or actinolite.”
The proposed significant new use of
asbestos (including as part of an article)
is manufacturing (including importing)
or processing for certain uses n
ongoing. The Agen

Safety fo ury Act (Pub. L.
114-182, 130 Stat. 448) amended TSCA
in June 2016. The new law includes
statutory requirements related to the
risk evaluations of conditions of use for
existing chemicals. Based on the 2014
update of EPA’s TSCA Work Plan for
Chemical Assessments, in December o
2016, EPA designated asbestos as.e

the first 10 chemical substane

to the Agency’s initi

wa cepdldielV O (LU ' d
evaluatlon of asbestos under its
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dentify as significant new uses
uses that EPA believes are
ntly ongoing. EPA is requesting
¢ comment on this proposal and
omes specific and verifiable
umentation of any ongoing uses not
dentified by the Agency as well as
additional uses not identified as no
longer ongoing. This proposed SNUR
would require persons that intend to
manufacture (including import) or
process any form of asbestos as defined
under Title II of TSCA (including as part
of an article) for a significant new use,
consistent with the requirements at 40
CFR 721.25, to notify EPA at least 90
efore commencing such
facturing (including importing) or
ssing. This proposed SNUR would
de the commencement of such
facturing (including importing) or
ssing until EPA has conducted a
of the notice, made an
priate determination on the notice,
aken such actions as are required
sociation with that determination.

hy is the Agency taking this action?

his proposed SNUR is necessary to
nsure that EPA receives timely advance
notice of any future manufacturing
(including importing) or processing of
asbestos (including as part of an article)
for new uses that may produce changes
in human and environmental exposures,
and to ensure that an appropriate
determination (relevant to the risks
associated with such manufacturing
(including importing), processing, and
use been issued prior to the
ement of such manufacturing
g importing) or processing.
tion is furthermore necessary

actions under Sections 5(e) or 0
TSCA in the event that EPA determines

this determination by rule after
considering all relevant factors,
including those listed in TSCA section
5(a)(2) (see Unit IV). Once EPA
determines that a use of a chemlcal

an appropriate determmatlon on the
notice, and taken such actions as are
required in association with that

conditions of use, pursuant to TSCA
section 6(b)(4)(A). Through scoping and
subsequent research for the asbestos risk
evaluation, EPA identified several
COIldlthIlS of use of asbestos to include

other gaskets and packing, cement

products, and woven products. This
proposed significant new rule would

any of the following: (1) That the
significant new use presents an
unreasonable risk under the conditions
of use (without consideration of costs or
other non-risk factors and 1nclud1ng an

use, or dlsposal of the substance, or any
combination of such activities, may

present an unreasonable risk (without
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consideration of costs or other non-risk
factors, and including an unreasonable
risk to a potentially exposed or

ors
embranes that
oracic) and abdominal
urround internal organs)
ef. 2; Ref. 3; Ref. 4; Ref. 5; Ref.
addition, other cancers, as well as
-cancer effects, such as respiratory

d immune effects, have been
associated with asbestos exposure (Ref.
7).

Agency research conducted in
support of the TSCA risk evaluation o
asbestos revealed that the use of
asbestos has declined dramatically i
the United States since the 1970s
asbestos use was at its peak. EPA i
taking action in this proposed rule
ensure that EPA receives timely ad
notice and makes an appropriate
determination prior to the
commencement of manufacturing
(including importing) or processing for
any significant new use of asbestos
(including as part of an article) as
identified in Table 2. The rationale and
objectives for this proposed SNUR are
explained in detail in Unit III.

Ahat are the estimated incremental
s of this action?

evaluated the potential costs
g SNUR reporting
potential
importers)

whicl available ne docket,

discussed in Unit IX. and is briefly

o the
ere are no specific
equirements in the rule for these firms,
they may choose to undertake some
activity to assure themselves they are
not undertaking a new use. In the
accompanying Economic Analysis for
this proposed SNUR (Ref. 8), example
steps (and their respective costs) that an
importer or processor mlght
1dent1fy asbestos i

II. Che s Subject to This
Proposed Rule and Associated
Background Information

A. What chemicals are included in the
proposed SNUR?

This proposed SNUR applies to
asbestos, using the definition in TSCA
Title II (added to TSCA in 1986),
Section 202, which defines ask
the “asbest1form varieti

Op Y c 0O d O v

Thls proposed SNUR Applies to the

Proposed Rules

ons who import or process asbestos
rt of an article (which includes as
ponent of an article) because there
sonable potential for exposure to
tos if the substance is incorporated
o articles and then imported or
processed. However, in accordance with
the impurity exclusion at 40 CFR
721.45(d), this proposed significant new
use rule would not apply to persons
who manufacture (including import) or
process asbestos (including as part of an
article) only as an impurity.

B. What are the production volumes and
uses of asbestos?

estos has not been mined or
ise produced in the United States

2002; therefore, any new raw bulk
tos used in the United States is
ted. According to the U.S.

gical Survey (USGS),

ximately 300 metric tons of raw
asbestos was imported into the

d States in 2017 (Ref. 9).
sotile is the only form of raw bulk

porter (Ref. 9). EPA did not identify
ny domestic entity that uses raw bulk
asbestos other than the chlor-alkali
industry, which uses chrysotile asbestos
to fabricate diaphragms for use in
chlorine and sodium hydroxide
production.

In an effort to identify national import
volumes and conditions of use for the
asbestos risk evaluation under TSCA
section'6(b)(4)(A), EPA searched a
nug of available data sources

g EPA’s Chemical Data
o (CDR) database, USGS’s
ommodities Summary and the
eadrbooK 1

and Market Pro e 0 Asbesto FPA—

HQ-OPPT-2016-0736—0085). Based on

summarized here.

In the event that a SNUN is
submitted, costs are estimated to be less
than $10,000 per SNUN submission for
large business submitters and $8,000 for

usiness subm1 e n addition

section 12(b) (15 U.S.C. 2611(b); see also
40 CFR 721.20), and the Agency is not
proposing to require export notifications

manufacturing (including importing) or
processing of asbestos (including as part
of an article) for certain uses no longer
ongoing. EPA found no information
1ndlcat1ng that the following uses are

(other than cement). Under this
proposed SNUR, the exemption at 40
CFR 721.45(f) would not apply to

this search, EPA published a
preliminary list of information and
sources related to asbestos conditions of
use (see Preliminary Information on
Manufacturmg, Processing, Distribution,

EPA pubhshed the Scope of the Risk
Evaluation for Asbestos (EPA-HQ-
OPPT-2016-0736—-0086), which further
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provided opportunity for the public and
private sector to identify conditions of
use of asbestos in the United States.

discussions
rmed importing
g brake blocks for use in
by the oil industry. EPA
at aftermarket automotive
s/linings and other vehicle friction
oducts, other gaskets and packing,
ement products, and woven products
containing asbestos could also be
imported, as reported by USGS (Ref. 10)
and also appear in data from ACE (Ref.
11); however, the volume of products
and the quantity of asbestos within
imported products is unknown. Al
not a publicly accessible database
because it contains information th:
protected under the provisions of
Freedom of Information Act (5 U.S.
552), the Privacy Act (5 U.S.C. 552a),
and the Trade Secrets Act (18 U.S.C.
1905), and the information in ACE
related to importer identity cannot be
released.

C. What are the potential health effects
of asbestos?

Asbestos was listed as a known
man carcinogen in the National
ology Program’s First Annual
n Carcinogens in 1980 (Ref. 1).
A assessed the health
caused by exposure
ntegrated Risk

membranes that line internal organs)

such as
osis and immunotoxicity (Ref. 3;
Ref. 7).

D. What are the potential routes and
sources of exposure to asbestos?

The greatest risk of exposure to
asbestos occurs when the substance is in
a friable state, meaning the fibers can
crumbled, pulverized or r

, may occur
from industrial releases and use of
asbestos-containing products. Based on
EPA’s research conducted during the
early stages of the TSCA risk evaluation,
most of the ongoing uses of asbestos
pertain to industrial and commercial
uses (Ref. 7).

The primary exposure route fo
asbestos is inhalation. Asbes
can be released into

degradation of asbestos-containing

Proposed Rules 26925

bestos, in particular chrysotile
tos, has several unique properties,
ding low electrical conductivity
e maintaining high tensile strength,
1 friction coefficient, and high
istance to heat (Ref. 17). These
properties made asbestos ideal for use in
friction materials (e.g., brakes),
insulation (e.g., sound, heat, and
electrical), and building materials (e.g.,
cement pipes, roofing compounds,
flooring) over the past century.
However, the use of asbestos has
declined dramatically due to health
concerns and consumer preference (Ref.
hich has led to the elimination of
exposure scenarios associated
uch uses. According to USGS, in
national consumption, including
facturing/importing and
ssing, of raw bulk asbestos peaked
d 800,000 metric tons and has
fallen approximately 99 percent to
een 300 and 800 metric tons in
t years (Ref. 9). Today, most
ufactured products in the United
tes are now asbestos-free (Ref. 17).

In 1989, EPA published a final rule
Asbestos: Manufacture, Importation,
Processing, and Distribution in
Commerce Prohibitions (54 FR 29460,
July 12, 1989) (FRL-3476-2), which was
intended “to prohibit, at staged
intervals, the future manufacture,
importation, processing and distribution
in commerce of asbestos in almost all
prodaets, as identified in the rule . . .

educe the unreasonable risks
d to human health by exposure
during activities involving

2 0 3
he 1989 na C

’

conducted in support of the rule (Ref.

(Ref. 2). Many authorities have
established that there is causal
association between asbestos and lung
cancer and mesotheliomas (Ref. 1; Ref.
3; Ref. 4). EPA also noted in the Scope
of the Risk Evaluation for. A sbestos that

cause mesothelioma. (Ref. 4).
Increases in lung cancer mortality
have been reported in both workers and

Prndnrfq can also cause asbestos fibers
to be suspended in air (Ref. 3). Fibers
can then enter the lungs through
inhalation. Exposures to asbestos can
potentially occur via oral and dermal
routes; however EPA anticipates that

as a human carcinogen in the National
Toxicology Program’s First Annual
Report on Carcinogens in 1980 (Ref. 1).

’7n) T—Tnnrnvnr, the ban.acainst most.of
O

the asbestos product categories was
overturned by the Fifth Circuit Court of
Appeals in 1991. In addition to the
asbestos products that remain banned
after the court ruling, which are

are no longer ongomg in the United
States.
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TABLE 1—ASBESTOS C¢

R TSCA SECTION 6

Product categol

alty Paper

Flooring Felt

New Uses*

e of corrugated paper, which is often ce-
er materials, and has a corrugated surface.
hermal insulation for pipe coverings; block in-
appliances; and insulation in low-pressure steam, hot

asbestos-containing product made of paper that is produced in a continuous sheet, is

e, and is rolled to achieve a desired thickness. Asbestos rollboard consists of two sheets of asbes-

tos paper laminated together. Major applications of this product include: Office partitioning; garage pan-

eling; linings for stoves and electric switch boxes; and fire-proofing agent for security boxes, safes, and
files.

Commercial paper means an asbestos-containing product that is made of paper intended for use as gen-
eral insulation paper or muffler paper. Major applications of commercial papers are insulation against
fire, heat transfer, and corrosion in circumstances that require a;thin, but durable, barrier.

Specialty paper means an asbestos-containing produ e of paper intended for use as filters for
beverages or other fluids or as paper fi ling tower fill consists of asbestos paper
that is used as a cooling es and air conditioning systems.

Flooring felt mean. e of paper felt intended for use as an

of vinyl sheet flooring.

anufacture, importation or processing of

categories where manufacturing

*Note: A “new use” as defined in 40
purposes of this proposed rule in Table

As part of the information gather
activity associated with the current
asbestos risk evaluation, the Agency
researched market availability for the
asbestos product categories subject to
the 1989 asbestos ban and phase-out
rule that was later overturned. EPA
identified several asbestos product

(including importing) and processing for
e use is no longer ongoing. Through

TABLE 2—PRODUCT CATEGORIES OF PROPOSED SIGNIFICANT NEW

ection 5(a)(2), which is explained for the

criptions are listed in Table 2, and
anufacturing and processing for these
roduct categories are significant new
uses subject to this proposed
rulemaking. The product category
descriptions are based on the product
category descriptions presented in the
Regulatory Impact Analysis of Controls
on Asbestos and Asbestos Products for
the 1989 final rule (Ref. 20) and may not
be all-encompassing.

propose
asbestos-containing building materials
other than asbestos cement products.
These product categories and

OF ASBESTOS

oduct category

Description of the p

Extruded Sealant Tape and Other

Tabe.

Ceramic arc chutes containing asbestos we s_in_motor starter units in_electric

generating plants.

hacto be vere.ine

+ape:

Filler for Acetylene Cylinders

Missile Liner

acted as a gasket for sealing building windows, automotive windshields, and mobile home windows. It
was also used in the manufacture of parts for the aerospace industry and in the manufacture of insu-
lated glass.

Asbestos was used to produce a sponge-like filler, which held the liquefied acetylene gas (acetone) in sus-
pension in the steel cylinder and puled the acetone up through the tank as the gas was released

metal and sometimes used as an illu-

for gasketing,
any industrial

A missile liner was an asbestos and rubber compound used to insulate the outer casing of the rocket from
the intense heat generated in the rocket motor while the rocket fuel was burned. Rockets and rocket
boosters were used to propel a number of objects including military weapons and the space shuttle.
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TABLE 2—PRODUCT

CATEG( ASBESTOS—Continued

Product category

=gory

ety of adhesive, sealant, and coating ap-
y specialized applications such as firewall
d to prevent corrosion (e.g., as vehicle under-
gs were used to repair and patch roofs, seal
pes, and bond horizontal and vertical surfaces.
duct primarily used by the oil and gas industry for coating its pipe-
s-pipeline wrap was also used in the coal tar enamel method of coating pipes, some
e-ground applications (such as for special piping in cooling towers), and was also used by the
chemical industry for underground hot water and steam piping.

Asbestos-reinforced plastics were used for electro-mechanical parts in the automotive and appliance indus-
tries and as high-performance plastics for the aerospace industry. Asbestos-reinforced plastic was typi-
cally a mixture of some type of plastic resin (usually phenolic or epoxy), a general filler (often chalk or
limestone), and raw asbestos fiber.

Asbestos roofing felt was single or multi-layered grade and usel
roofing felts because of its dimensional stability an

r built-up roofing. Asbestos was used in
rot, fire, and heat.

parators in Fuel Cells and Bat-
teries.
Vinyl-Asbestos Floor Tile

Any Other Building Materials (other
than cement) *.

*Note: Not a product category descri
to describe a number of specific product

As part of the current asbestos ris
evaluation process, the Agency
identified conditions of use to be
considered under the TSCA risk
evaluation. Those include: Imported
raw bulk chrysotile asbestos for the
fabrication of diaphragms for use in
chlorine and sodium hydroxide
production and several imported

rysotile asbestos-containing materials

luding sheet gaskets for use in
ium dioxide chemical production,
ocks for use in oil drilling,
automotive brakes/linings
e friction products,
acking, cement
. These

would not require a signi 1cant new use

EPA requests comment regarding any
ongoing uses not identified by the
Agency and welcomes specific and
verifiable documentation. EPA also
requests comment on additional uses

51gn1flcantly increase the Volurne of
manufacturing (including importing)
and processing of asbestos as well as the

In very specialized aerospace applicatio
negative and posmve ter
Vinyl-asbestos flo

manufactu uding importing) or
processing of asbestos (including as part
of an article), using the definition under
Title IT of TSCA, for any use identified
in Table 2 would be a significant new
use.

Consistent with EPA’s past practice
for issuing SNURs under TSCA section
5(a)(2), EPA’s decision to propose
SNUR for a particular chemie
need not be based on

manulacturing (including importng) or

rocessing asbestos (including as part of

an article) for a use identified in Table
2, the notice to EPA allows the Agency
to evaluate the use according to the
specific parameters and circumstances
surrounding the conditions of use.

increased risks for disease (Ref. 3; Ref.
15; Ref. 16). During use and over time,
non-friable asbestos has the potential to

an insulator and separator between the

d institutional buildings in heavy traffic
nts, kitchens, and “pivot points”—entry

e.g., simulates stucco), and block filler

oader product category is used generally
process.

come friable (Ref. 3). For example,
esting has shown that non-friable
asbestos-containing material can
become friable during use such as
cutting, crumbling, and tearing, and as
a result of such use, asbestos fibers can
be released into the air (Ref. 15).
Similarly, non-friable asbestos-
containing building materials can
release fibers if disturbed during
building repair or demolition (Ref. 16).
The e, EPA is proposing to make
able the exemption at 40 CFR
for persons who import or
0y asbestos as part of an artlcle

1dentified 1n Table 2 would be subject
to the significant new use notification
requirements in this proposed rule. No
person would be able to begin importing
or processing asbestos (including as part
of an article) for a proposed significant
new use without first submitting a

information that prov1des evidence of
ongoing uses beyond those identified in
this proposed rule.
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C. Objectives

Based on the considerations in Unit
III.A., EPA wants to achieve the

use before

1ld have an opportunity to
d evaluate data submitted in a
before the notice submitter
s manufacturing (including
porting) or processing asbestos
including as part of an article) for the
described significant new use.

3. EPA would be able to either
determine that the significant new use
is not likely to present an unreasonal
risk, or take necessary regulatory ac
associated with any other determin
before the described significant ne
of asbestos (including as part of an
article) occurs.

IV. Significant New Use Determinat

Section 5(a)(2) of TSCA states that
EPA’s determination that a use of a
chemical substance is a significant new
use must be made after consideration of
all relevant factors including:

1. The projected volume of

anufacturing and processing of a

hemical substance.
The extent to which a use changes
e or form of exposure of human
he environment to a chemical

hich a use increases
ion of exposure

O
52

processing, distribution in commerce,

Federal Register/Va

provided
unity to evaluate such
roposed new use. Once a SNUR is
finalized, failure to notify EPA and file
a SNUN prior to manufacturing or
processing for the significant new uses
would constitute a violation of TSCA
and would be subject to penalties,
accordingly.
To determine what would ¢

51gn1flcant new us
discusse

substance

However, even when contained in an
article, asbestos can become friable over
time with use (Ref. 3; Ref. 15; Ref. 16).
Based on this understanding, upon
submission of a SNUN, EPA intends to
evaluate the potential risk of exposure
to human health and the environme
for any proposed significant ne
asbestos (including as part of

This understanding

onsidering the potential friability o
asbestos, even when incorporated in

Proposed Rules

ays prior to commencing
ifacturing (including importing) or
2ssing of the substance for the new
his required notification provides
with the opportunity to evaluate an
ended significant new use of the
egulated chemical substance and, if
necessary, an opportunity to protect
against potential unreasonable risks.

V. Applicability of General Provisions

General provisions for SNURs appear
under 40 CFR part 721, subpart A.
These provisions describe persons
subject to the rule, recordkeeping
requirements, and exemptions to

ting requirements.
visions relating to user fees appear
CFR part 700. According to 40 CFR
(c), persons subject to SNURs must
ly with the same notice
ements and EPA regulatory
dures as submitters of
anufacture Notices (PMNs) under
section 5(a)(1)(A). In particular,
requirements include the
mation submission requirements of
A sections 5(b) and 5(d)(1), the
emptions authorized by TSCA
ections 5(h)(1), (h)(2), (h)(3), and (h)(5),
and the regulations at 40 CFR part 720.
Once EPA receives a SNUN, EPA must
either determine that the significant
new use is not likely to present an
unreasonable risk of injury or take such
regulatory action as is associated with
an alternative determination before the
manufacturing (including importing) or
processing for the significant new use
can mence. If EPA determines that
ficant new use is not likely to
n unreasonable risk, EPA is
nder TSCA sectlon S(g] to

Final Rule

and disposal of a chemical substance.

In addition to these factors
enumerated in TSCA section 5(a)(2), the
statute authorizes EPA to consider any
other relevant factors.

volume of manufacturing (including
importing) and processing of asbestos,
as well as the duration and magnitude

articles, and the health risks associated
with exposure to asbestos, EPA
proposes to affirmatively find under
TSCA section 5(a)(5) that notification is
]ust1f1ed by the reasonable potent1a1 for

the 1ntended use before such use could

occur. Persons subject to this proposed

SNUR are required to notify EPA at least

EPA designates June 1, 2018 (the date
of web posting of this proposed rule) as
the cutoff date for determining whether
the new use is ongoing. The objective of
EPA’s approach is to ensure that a

manufacturmg (mcludmg importing) or
processing of the chemical substance (to
include importing or processing articles
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and components thereof containing the
chemical substance) for a significant
new use identified as of June 1, 2018

d (see
ents of April 24,
6) (FRL—3658-5) and
8, 2016 (81 FR 85472) (FRL-
3) for additional information).

Development and Submission of
ormation

EPA recognizes that TSCA section 5
does not usually require developing
new information (e.g., generating test
data) before submission of a SNUN;
however, there is an exception:
Development of information is requi
where the chemical substance subj
the SNUR is also subject to a rule,
or consent agreement under TSCA
section 4 (see TSCA section 5(b)(1)

Also pursuant to TSCA section 4(h),
which pertains to reduction of testin
vertebrate animals, EPA encourages
consultation with the Agency on the use
of alternative test methods and
strategies (also called New Approach
Methodologies or NAMs), if available, to
generate any recommended test data.
PA encourages dialogue with Agency
presentatives to help determine how
he submitter can meet both the
eds and the objective of TSCA

ex e of a TSCA section 4
he chemical
eguired to

easonanly a erta daDle DV thelx

U.S.C. 2604(d); 40 CFR 721.25, and 40

emmerce,
of the chemical
substance may present an unreasonable
risk of injury.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNSs and define the terms of any
potentially necessary controls if the
submitter provides detailed informatio
on human exposure and envi
releases that ma

notice requirements and EPA regulatory
procedures as persons submitting a
PMN, including submission of test data
on health and environmental effects as
described in 40 CFR 720.50. SNUNs
must be submitted on EPA Form No.
7710-25, generated using e-PMN
software, and submitted to the Agene
in accordance with the procedus

forth in 40 CFR 721.25 an

720.40. E-PMN

conomic Analysis

QNILINT.
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of less than $40 million when
ined with those of the parent
vany (if any), a reduced user fee of
(40 CFR 700.45(b)(1)). On February
2018, EPA proposed raising the fee
SNUNSs to $2,800 for small
businesses and $16,000 for other
businesses (83 FR 8212). Further, on
November 30, 2017, EPA determined
that revisions to the current small
business size standards for TSCA
reporting and recordkeeping
requirements are warranted (82 FR
56824). Businesses that submit a SNUN
are also estimated to incur average costs
of $67 for rule familiarization. First time
itters will incur an average cost of
for Central Data Exchange (CDX)
ation and associated activities.
anies manufacturing, importing,
cessing asbestos or articles
ining asbestos will incur an
ge cost of $80 for notifying their
mers of SNUR regulatory activities.
e costs of submitting a SNUN will
e incurred by any company unless
mpany decides to pursue a
nificant new use as defined in this
roposed SNUR. Additionally, these
estimates reflect the costs and fees as
they are known at the time this rule is
promulgated. EPA’s complete economic
analysis is available in the public docket
for this proposed rule (Ref. 8).

B. Export Notification

Under Section 12(b) of TSCA and the
implemeénting regulations at 40 CFR part
707 part D, exporters must notify

E 1ey export or intend to export

al substance or mixture for
ong other things, a rule has
osed or promulgated under

the export notlflcatmn requirements;

CFR 720.50). However, as a general
matter, EPA recommends that SNUN
submitters include information that
would permit a reasoned evaluation of
rlsks posed by the chemlcal substance

itself include information sufficient to
permit a reasoned evaluation may
increase the likelihood that EPA will

A
41, OINUINS

EPA has evaluated the potential costs
of establishing SNUR reporting
requirements for potential
manufacturers (mcludmg 1mp0rters)

be sub]ect to either a $2 500 user fee
required by 40 CFR 700.45(b)(2)(iii), or,
if they are a small business with annual

therefore, EPA assumes no additional
costs under TSCA section 12(b) for this
proposed rule.

In general, for persons exporting a
substance that is the subject of a SNUR,
: 'me notice to EPA must be

stated in the accompanying economic
analysis of this proposed SNUR, the
estimated cost of the export notification


http://www.epa.gov/opptintr/newchems
http://www.epa.gov/opptintr/newchems

6930

requirement on a per unit basis is
approximately $96.

C. Import or Processing Chemical

ents of the
ort or process.
A acknowledges that
and processors of articles may
varying levels of knowledge about
chemical content of the articles that
ey import or process. These parties
may need to become familiar with the
requirements of the rule. And, while not
required by the SNUR, these parties may
take additional steps to determine
whether the subject chemical substa
is part of the articles they are
considering for importing or proce
This determination may involve
activities such as gathering inform
from suppliers along the supply ch
and/or testing samples of the article
itself. Costs vary across the activities
chosen and the extent of familiarity a
firm has regarding the articles it imports
or processes. Cost ranges are presented
in the Understanding the Costs
Associated with Eliminating
Exemptions for Articles in SNURs (Ref.
19). Based on available information,
PA believes that article importers or
essors that choose to investigate
oducts would incur costs at the
of the ranges presented in the
sis. For those
g to undertake
esition of the

commensurate w1t the company's

substance mlght be a part of an artlcle
for the significant new uses subject to
this proposed rulemaking (identified in
Table 2) and the resources it has
available. Example activities and their

rovided i

require persons to report mformatlon to
the Agency when they intend to
manufacture (including import) or

Federal Register/Va

ature

uring (including importing) or
processing of asbestos (including as part
of an articles and components thereof)
for new uses that may produce changes
in human and environmental exposures.
Nor would action under 8(a) ensure that
an appropriate determination (relevant
to the risks of such manufacturing

of costs or
other non- s, and including an
unreasonable risk to a potentially
exposed or susceptible subpopulation
identified as relevant by EPA); (2) that
the information available to EPA is
insufficient to permit a reasoned
evaluation of the health and
environmental effects of the significan
new use; (3) that in the absence. g
sufficient information, thea
(including impo

present an unreasonable risk (without

factors and 1nclud1ng an unreasonable
risk to a potentially exposed or
susceptible subpopulation identified as
relevant by EPA); or (4) that there is
substantlal productlon and sufficient

about asbestos if used for a proposed
significant new use, EPA believes that a
TSCA section 8(a) rule for this

Proposed Rules

tance would not meet EPA’s
atory objectives.

ientific Standards, Evidence, and
able Information

PA has used scientific information,
echnical procedures, measures,
methods, protocols, methodologies, and
models consistent with the best
available science, as applicable. These
sources supply information relevant to
whether a particular use would be a
significant new use, based on relevant
factors including those listed under
TSCA section 5(a)(2). As noted in Unit
III., EPA’s decision to promulgate a
for a particular chemical use
not be based on an extensive
ation of the hazard, exposure, or
tial risk associated with that use.
clarity and completeness of the
assumptions, methods, quality
ance, and analyses employed in
decision are documented, as
cable and to the extent necessary
urposes of this proposed significant
use rule, in Unit II. and in the
rences cited throughout the
eamble of this proposed rule. EPA
recognizes, based on the available
information, that there is variability and
uncertainty in whether any particular
significant new use would actually
present an unreasonable risk. For
precisely this reason, it is appropriate to
secure a future notice and review
process for these uses, at such time as
they are;known more definitively. The
extent'to which the various information,
ot es, measures, methods,
5, methodologies or models
PA’s decision have been
independent verification or

A Do  you have comments or

EPA welcomes comment on all
aspects of this proposed rule. EPA based
its understanding of the use profile of
thls chemical on the published

ature, the 2016 Chemical Data

information and documentation
sufficient for EPA to substantiate any
assertions of use.



Federal Register/Va

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. It is EPA’s polic

y statute. Do
ation to EPA
ations.gov or email.
the part or all of the
ation that you claim to be CBI.
BI information in a disk or CD
OM that you mail to EPA, mark the
outside of the disk or CD ROM that you
mail to EPA as CBI and then identify
electronically within the disk or CD
ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment th
includes information claimed as C
copy of the comment that does not
contain the information claimed as
must be submitted for inclusion in
public docket. Information so mark
will not be disclosed except in
accordance with procedures set forth i
40 CFR part 2, subpart B.
2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www2.epa.gov/dockets/
ommenting-epa-dockets#tips.

1. References

e following is a listing of the
nts that are specifically
in this document. The
Q—OPPT-2018-0159,
1ents and other

) A

document is not physmally located in
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Statutory and Executive Order
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ditional information about these
tes and Executive Orders can be

gulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review under
Executive Orders 12866 (58 FR 51735,
Og 4,1993) and 13563 (76 FR 3821,

21, 2011).

jve Order 13771: Reducing
ns and Controlling Regulato

017), because this action 1s not a
significant regulatory action under

l.llU UUL:I\UL 1 ol ODDIDLUILLJU 111 }U\_‘GLIILB
these other documents, please consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

1. National Toxicology Program. (NTP, 2016).

Report on Carcmogens F ourteenth

subst/0371_summary=pe

3. Agency for Toxic Substances and Disease
Registry. (ATSDR, 2001). Toxicological
profile for asbestos (update). Retrieved

Medicine (US5) Committee on Asbestos:

Selected Health Effects. Washington, DC:

The National Academies Press.
13. National Research Council. (NRC, 1983).

Drinking Water and Health. Washington,

DC Safe Drmkmg Water Commlttee,

Retrleved from https ://nepis.epa. gov/
Exe/ZyPDF.cgi/9101PBZ6.PDF?Dockey=
9101PBZ6.PDF.

Executive Order 12866.

C. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection burden under the
4 4 U.S.C. 3501 et seq. Burden is

gady approved
mber 2070-003
e nd the 1nfor

7“';\ If an

entity were to submlt a SNUN to the
Agency, the burden is estimated to be
approximately 100 hours per response
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(slightly less for submitters who have
already registered to use the electronic
submission system).

g e
sted in 40 CFR,
nded on the related
ument, or form, as
e.

egulatory Flexibility Act (RFA)

Pursuant to section 605(b) of the RFA,
U.S.C. 601 et seq., I certify that
promulgation of this SNUR would not
have a significant economic impact on
a substantial number of small entities.
The rationale supporting this
conclusion is as follows.
A SNUR applies to any person
(including small or large entities)
intends to engage in any activity
described in the rule as a “significa
new use.” By definition of the word
“new” and based on all information
currently available to EPA, it appears
that no small or large entities presently
engage in such activities. Since this
proposed SNUR will require a person
who intends to engage in such activity
in the future to first notify EPA by
submitting a SNUN, no economic
npact will occur unless someone files
UN to pursue a significant new use
future or forgoes profits by
or delaying the significant new
ome small entities may
such activities in the
ently determine

NUR ,000 chen
substances, the Agencv receives only a

over ». over
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Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reason to
believe that any State, local, or Tribal
government would be 1mpacted by this
rulemaking. As such, the re
of sections 202, 2

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9
2000), because it will not have an
effect on tribal governments, o
relationship between

overnment and inalan tripes.

Proposed Rules

ecutive Order 13211: Actions
erning Regulations That

icantly Affect Energy Supply,
ibution, or Use

is action is not a “‘significant
nergy action” as defined in Executive
Order 13211 (66 FR 28355, May 22,
2001), because it is not likely to have
any effect on energy supply,
distribution, or use.

J. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve any
technical standards, and is therefore not
ject to considerations under section
of NTTAA, 15 U.S.C. 272 note.

cutive Order 12898: Federal
ns To Address Environmental
e in Minority Populations and
ncome Populations

is action will not have
oportionately high and adverse
an health or environmental effects
inority or low-income populations
pecified in Executive Order 12898
FR 7629, February 16, 1994). This
ction does not affect the level of
protection provided to human health or
the environment.

List of Subjects in 40 CFR Part 721

Environmental protection, Asbestos,
Chemicals, Hazardous substances,
Reporting and recordkeeping
requirements.

Dated: May 31, 2018.

Ta enry,
ector, Office of Pollution Prevention

e, for the reasons stated in the

OF CHEMICAL SUBSTANCES

handful of notices per year. During the
six-year period from 2005-2010, only
three submitters self-identified as small
in their SNUN submissions (Ref. 8). EPA
beheves the cost of submitting a SNUN

ed.to the cos

impact a substantial number of small
entities. In a SNUR that published as a
final rule on August 8, 1997 (62 FR

H: Executive Order 13045 Protection of

Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive

Order 13045 (62 FR 19885, April 23,

Executive Order.

m 1. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

grunerite), anthophylhte tremolite or
actinolite) is subject to reporting under
this section for the significant new use
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described in paragraph (a)(2) of this
section.
(2) The significant new use is:

ulemaking, indicate the specific

on of this document to which each
ent applies, and provide a reason
ach suggestion or recommendation.
e encourage you to submit

mments through the Federal
eRulemaking Portal at http://

o www.regulations.gov. If your material
evant sea  cannot be submitted using http://

on board radar-equipped vessels ~www.regulations.gov, contact the person

in the previous 5 years or service as a in the FOR FURTHER INFORMATION
qualified instructor for a Coast Guard- CONTACT section of this proposed rule
approved radar course at least twice for alternate instructions. Documents
es, sealants, roof and within the past 5 years. Elimination of =~ mentioned in this proposed rule, and all
atings; the requirement to take a radar refresher ~public comments, are available in our
peline wrap; or re-certification course every 5 years ~ online docket at http://
Reinforced plastics; would reduce burden on affected regulations.gov, and can be viewed

lowing that website’s instructions.

ionally, if you go to the online

t and sign up for email alerts, you

e notified when comments are

d or a final rule is published.

accept anonymous comments. All

ents received will be posted

ut change to http://

.regulations.gov and will include

personal information you have

vided. For more about privacy and

e docket, visit http://

www.regulations.gov/privacyNotice.
We do not plan to hold a public

meeting but we will consider doing so

if public comments indicate that a

meeting would be helpful. We would

i) Roofing felt; mariners without impactin,
(xii) Separators in fuel cells and

batteries;
(xiii) Vinyl-asbestos floor tile; or
(xiv) Other building products (other
than cement products).
(b) Specific requirements. (1) Secti
721.45(f) does not apply to this sect
A person who intends to manufact
(including import) or process the
substance identified in paragraph
of this section for the significant ne
use identified in (a)(2) of this sectio
part of an article is subject to the
notification provisions of § 721.25.
(2) [Reserved]

[FR Doc. 2018-12513 Filed 6—8-18; 8:45 am]

ent call or

email Mr. er, Coast Guard; issue a separate Federal Register notice
BILLING CODE 6560-50-P ; : ’ P L Reg :

telephone 202-372-1445, email to announce the date, time, and location

davis.j.breyer@uscg.mil. of such a meeting.
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le of Federal Regulations
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ant mariner

radar, or has served as a qualified help shape the outcome of this The Coast Guard is authorized to
instructor for a Coast Guard-approved rulemaking. If you submit a comment, determine and establish the experience
radar course at least twice within the please include the docket number for and professional qualifications required
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